PEIYNIMPOBAHMUE NMPABOOTHOLUEHWUMN:
BOMNPOCHI NCTOPUU, TEOPUN
U OPUOUYHECKOW NMPAKTUKA

Mamepuansi
Bcepocculicko2o Hay4YHO-rNpakmu4YecKko20
Kpyano20 cmosia




BEPXOBHbBIN CYI POCCUNCKON ®EJEPALIUU

JlanbHEBOCTOYHBIN (punan
®denepanbHOro rocy1apCTBEHHOr0 OI0PKETHOIO 00Pa30BaTEIbHOTO YUPEKACHUS
BBICILIETO 00pa30BaHUs
«Poccuiicknii TOCy1apCTBEHHBIM YHUBEPCUTET MPABOCY U »

XabapoBCcKHil KpaeBoil Cy[q

Poccuiickoe o0bequnenue cyaeit B XabapoBCKOM Kpae

PETYJIMPOBAHUE TPABOOTHOIIIEHUI:
BOIIPOCHI UCTOPUU, TEOPUU
U IOPUJNYECKOH MIPAKTUKHN

Mamepuanv
Bcepoccutickoeo nayuno-npakmuuecko2o Kpyano2o cmona

XabapoBck
HUznmareasctBo TOI'Y
2021



V]IK 341
BBK 67.4/67.9
P329

PegaxnuoHHas KOJOAETHUA:

K. A. Bonkos, kauj. 10pu. HayK, A0L. (OTB. peIaKTop);
O. B. Kopuykas, npencenareib
Poccwuiickoro o0beuHeHNs cyiei B Xa0apoBCKOM Kpace;
M. A. Tynuenosuuy, xaua. Opua. HayK, JIOIl.;

C. C. IJyxanos, Kauj. UCT. HAYK;

T. A. Opunaykas, Kauj. UCT. HAyK, JOII.

PeryiupoBanue mnpaBOOTHOLUCHUI: BONPOCHl HCTOPUH, TEOPHUH
P329 wu ropuandeckoil MNpakTUKH @ MaTepuanbl BcepocCHHCKOro HaydHO-
IpPaKTUYECKOro Kpyryioro crona / BepxoBuslii cyn Poccuiickoit @enepanum,
HanbaeBocrounbiit punmman GI'BOY BO «Poccuiickuii rocynapcTBEeHHbIN
YHHUBEPCUTET MpaBocyaus», Poccuiickoe o0beuHeHne cyaei B XabapoBCKOM
Kpae ; [penakuuronHas kouierus: K. A. BoiakoB (OTBETCTBEHHbBIN PeaKTOp)
u jip.]. — Xabaposck : M31-Bo Tuxookean. roc. yu-ta, 2021. — 186, [2] c.
ISBN 978-5-7389-3466-7

B Hacrosmmii cOOpHUMK BOLLIM Matepuanbl BcepocCHilcKOTO KpyTiaoro
CTOJIa, MOCBAIIIEHHOIO PACCMOTPEHUIO PETYJIUPOBAHUSA NPABOOTHOIIEHUN B UCTO-
PHYECKON PETPOCIIEKTUBE, TEOPETUUECKON HAYKE U ITPAKTHKE.

I/IBI[aHI/Ie MpCaAHa3HAYCHO JIS1 HIMPOKOI'0 Kpyra yuTaTENEH.
VJIK 341
BBK 67.4/67.9

ISBN 978-5-7389-3466-7 © Konnextus aBTopoB crareid, 2021
© Odopmienne. THXOOKeaHCKUT
rocyJapcTBeHHbIN yHuBepcureT, 2021



COJIEPKAHME

A2unvoun B. B. 11e1 yTOJOBHOTO HAKABAHUSA. ... vvvveeennrneeeennnnneeenannns
Anmonoea E. FO. Bunpl yrojloBHO-IIPABOBBIX OTHOLICHHW W YTrOJIOBHAS
OTBETCTBEHHOCTD. .+« et teenatte ettt ettt e ettt e et ee e e eeeeaneeeennaans
bponenkoea I0. B. lludpooit pyOib Kak IpeaMeT MPEeCTyMHOro mocsra-
N1 10 < T
bypounckaa A. H. 3aBenoMoe TOCTaBIECHHE B OMACHOCThH 3apa)KEHUS
BHUpYycOM UMMyHoAedunuTa yenoseka (4. 1 cr. 122 YK P®): cnox-
HOCTH TOJIKOBAHUS B TEOPUHU M HA TIPAKTHKE . . ... eeneeenneeaneeenneannennn.
Bonkoe K. A. YT0JI0BHO-TIPAaBOBBIE BOIPOCHI 3aILUTHI 370POBbsI HACEJE-
HUS B YCJIIOBUSIX TJIOOQIIBHOTO BBI30BA MAHJIEMHUM . ... e eneeeneeannennnns
Boponyosa U. B., I'umaouesa JI. @. [IpoGiaeMbl U IEPCIEKTUBLI pa3BU-
THS UHCTUTYTa MEAUALIUHA B POCCUICKOM IPaXKTaHCKOM IPOLECCE......
Bopcuna A. U., I[ykanoe C. C. IloHsATHE «TIPEIOUIINS» U €0 COOTHOIIICHUE
C UHBIMH TOXIECTBEHHBIMU MOHATUSAMU HUBUIIMCTUYECKOTO MTPoOIIecca
T'ankun /. B. Peanuzaiusi HOpM yroJOBHOTO IpaBa: MpoOIeMbl TOJIKOBA-
06 B BINELIN 1051 (S): (S): 1 £ P
Jeprwza A. H., /leproca H. H. [IpyuuHbl 3aB€IOMO JIOKHBIX COOOILICHUIMA
QI V<] 0 4
Honomuna P. P., Jlagpenmvesa F0. A. IlpouenypHbie NEpCIEKTHUBBI
pa3BUTHS peaju3allid IpaBa Ha MPEJOCTABICHHE COLUUAIBHOTO
o0ecreyeHust OTAETbHBIM KaTETOPUAM TPAKIAH. .« ..veeneeenneenneennnen
Kueooepoe I1. B. O0neKTUBHASI CTOPOHA TOPTOBIIU JIIOABMHU. ... ..v''.n.....
36apauxan JI. A. CynebHbIe pacxo/ibl B apOUTPaKHOM CYJIOTIPOU3BOJICTBE:
OTIEIIBHBIE ACTICKTBL. .. . uteeute et enteteetee et et et e eieenaeenneeaens
Kucenée E. A. OcOOEHHOCTH HMMIUIEMEHTAIIUM HOPM MEXKITYHAPOIHOTO
paBa B POCCUMCKOE YTOJIOBHOE 3aKOHOMATEIBCTBO. .. uueneeennnennn...
Kopnunosa H. B. O nipuoOperatelbHOM TaBHOCTH: HEKOTOPHIE BOIPOCHI
TEOPHUH U TTPAKTHKH . . ..« e eeeenteenteeateete e atte et et et e et enneeanaenn
Koponés M. II. O HEeKOTOPHIX MpoOIeMax MPUHYAUTEILHOTO UCIIOJHEHHUS
CyJICOHBIX U UHBIX IOPUCAUKIIMOHHBIX aKTOB KaK 3aBEPILAIOIIEIO dTana
101021001007 0T 1001 ) ) S
Koponée FO. A. DKCcTpeMn3M KaK MPABOBAST KATETOPHSA . ...ceuuueeennnneennnn..
Kopomuenkoe /[. A. O noHsATUN «HE3aKOHHas A00ObIYa (BBLJIOB) BOJHBIX
OMOJIOTHYECKUX PECYpCOB» B HOPMATUBHBIX TNPABOBBIX aKTax
POCCHMCKON DEHEPALIMU . ... .vveeeeetieeeee e e e e eeeaanns
Kocmenko K. A., I'anoun M. B. K Bonipocy 0 poiu MpaBOBbIX MO3UIIMI
Koncturynmonnoro cyma P® B peryaupoBaHHM  yrOJOBHO-
MIPOLIECCYATBHBIX TPABOOTHOIIECHMM . ... e ueevneeeniieeiieaiieeieeneanne,
Kynewoe I0. H. MexoTpaciieBO MPUHIMUII 3alIUTHI HHTEPECOB MIPaBOCY-
TSI B POCCHMCKOM 3aKOHOMATEIIBCTBE . ... e vvveeuteenteenneennaeannennaennen

10

16

19

25

29

33

37

42

47

52

56

62

65

69
74

77

85



Jykonuna F0. A. ludpoBas TtpaHchopmaluss MHCTUTyTa CyAeOHOIO

JTOKA3BIBAHUS U JIOKAZATEIIBCTB . « - e e v ettt e e eee e e e e e e eee e 96
Maxapoe A. B, ZKykoea A. C. OcoOeHHOCTH KBalU(PHUKAIIMKA KOHTpaOaH-

JIbI IPU HOPMATUBHO-TIPABOBON KOHKYPCHITHH . ... uvvreenrreeannnennnes 100
Maxkyxa H. A. HopmaTuBHO-TipaBoBasi OCHOBa (DYHKIIMOHUPOBAHUS

19171010):35 0. Q0 1 (<) 2 SO 107
Mycunosa M. A. DxcTpeMuzanusa MoJoieku B Poccun: CyniHOCTb, BUIbI

1711010 1:3) (5] 1 0 F 113
Ilesuyosa H. E. MexnayHapoaHble AOTOBOPHI KaK BaXKHEWIIAs 4YacTb

CHUCTEMBI POCCUUCKOTO TPYOBOTO MPABA. . ..vvveenereeennneennnnennnnennnns 117
Cazanxoe H. IO. llpyHUWINBI TPaBOBBIX OCHOB AHTHUKOPPYNIIMOHHON

TOJTUTUKU: TIPABOBOM QHATTHB. ..\t eeneteennrseeneeeaineeennneeennneennneenns 121

Cazankoea O. B. HpaBcTBeHHbIE OCHOBAHHMS IMpaBa B TPyAax Mpei-
CTaBUTEJIEH PYCCKOW KOHCEPBATUBHO-NMPAaBOBOM Mbiciu XIX —

1SER 1 61D, 0. Q1S & F PP 127
Ceepeorwk M. I. IlpaBooTHOIIEHUSI B cepe OXpaHbl 370POBbs: MPoOIIe-

MBI, TIPOOEIIBI, IIPABOBBIC PUCKH . ... uuveeerreeennreeanneeennneeanneeannnens 132
Cenuganosa B. J]. YTOIOBHO-IPABOBBIE BOIPOCHI MPOTUBOJAECUCTBUS

1:40) 070074111171, S 139
Cemukuna M. C. HeoTHOKpATHOCTh JESIHUSA KAK KPUMHHAIM3UPYIOLIUN

MPU3HAK SKCIUTYaTAUHA HECOBEPIICHHOMETHETO . .o . e eueeeneeeneennenne 143
Tepenmvese P. B. CoOmniolieHHE OCHOBHBIX IIpaB M CBOOOJ| 4YeJIOBEKa

U TPAKIAHUHA B YCITOBUAX HAHACMUMM . . ... eueeenneeaneeeneeanieeneennenn 146
Tpyouux H. C. Teopus W NpaKTUKA NPUMEHEHUS MEPBI IPECEUECHUS

B BUJIC 3AKITFOUCHUS TTOJL CTPAKY e vveeenreeennneeennneeanneeeanneeannneenns 151
Tynuznosuu M. A. Tloxxu3HEHHOE JUIIEHHE CBOOOMBI B CUCTEME YTOJIOB-

1503 040 S B2 (W2 e 1171 154
@ponoe K. C. VYTOIOBHO-TIPABOBOE 3HAauUCHHE OOIIENPU3HAHHBIX

MPUHITAIIOB M HOPM MEKTYHAPOTHOTO TIPABA. ... eenereeanrreeanneeannnnns 160
Xpuouna H. A. CamoperyaupoBaHu€e B NPEeANPUHUMATEIbCKON IesTeb-

HOCTH: COITUATIBHO-TIPABOBOM ACTICKT . ... uvveeenrreeanneeenreeanneeannnnns 163
Ilykanoe C. C. VctopuyecKue WCTOKM KOHULEIMIHMHU PEBOJIOLAOHHOIO

TIPABOCOBHAHMS . . .. vteuttenteeneeenteeneeaseeeneeeseeeeeaneeareenneeaneenns 167
Illapanosa E. A. COOTHOLIEHHE MEXAYHAPOJHOTO W HALMOHAIBHOIO

MpaBa Ha MpuMepe NpaBoBoi cuctemsl Poccuiickoit denepanud. . .... 171
Hlgey A. B. O HekoTOphIX NpoOJeMax TOJKOBAHUSI U HCIOTHEHUS

T2 15011621 21212 O 174
Hlenwmun B. M. OcyuectBienue PocrBapaueil KOHTPOIbHO-HAA30PHOM

JESITETLHOCTH B XOJI€ TIPOBEACHUS «PETYISATOPHON THILOTUHBIY . ... ... 179
Illymoea U. KO. be30onacHOCTh HECOBEPIIEHHOJIIETHUX B ceTu MHTEpHET

KaK OOBEKT IMPABOBOM OXPAHBI. ...\ .eutteeneeeetteeanneeeaneeanneeennanns 185



K. A. Kocrenko

3asedyrowuti kKageopotl y20108H020 NPaAsa,

KPUMUHOJIO2UU U Y20TI08HO20 Npoyecca

Xabaposckoeo gunuana DedepanbHoco 20Cy0apcmeeHHO20
KA3eHHO20 00pa308amebHO20 YUpedcOeHUs BblCulec0 00paA308aHUs
«Mocrkoeckas akademust

Cnedcmeennozo komumema Poccutickou edepayuu»

NOJIKOBHUK 10CIMUYUU

M. B. I'anaun

ooyenm Kageopwvl y20108H020 Npasa,

KPUMUHOJIO2UU U Y20TI08HO20 Npoyecca

Hosocubupcrozo gunuana @edepanvroco 2ocyoapcmeenHoco
KAa3eHHO20 00pa308amenbHO20 YUpedcOeHUs 8blCulec0 00paA308aHUs
«Mocrkoeckas akademust

Cnedcmeennozo komumema Poccutickoii @edepayuuy

NOJIKOBHUK 10CIMUYUU

K BOITPOCY O POJIU TIPABOBBIX NO3UIIUI
KOHCTUTYHUOHHOTI'O CYJA P® B PEI'YJIMPOBAHUU
YI'OJTIOBHO-ITPOLECCYAJIBHBIX IPABOOTHOILIEHUA

[IpoueccyanbHble TPaBOOTHOLIEHUS, SABIISISICH CPEICTBOM OOECIIEUEHUS CO-
OJIFOIEHHsI HOPM MpaBa, MO CBOEH CyTH SIBISIOTCS MPOLEAYPHBIMU M HX ACi-
CTBHE HAINPABJICHO HA pPa3pelICHHE IPABOBBIX aHOMalIWM. Takue OTHOLIEHUS
YPETYIUPOBAHBI YTOJIOBHO-TIPOLIECCYABHBIM 3aKOHOJIATEIbCTBOM M IIPU3BAHBI
rapaHTUPOBATh HEOOXOAUMBII pe3ysbTar.

BO3HUKHOBEHHE YTOJOBHO-IIPOLECCYATbHBIX OTHOLIEHUH 0O0YCIIOBIEHO
JNEUCTBUSAMU OPraHOB MPEABAPUTEIBLHOIO PACCIIENOBaHUs, HAIIPABJICHHBIMU HA
pealin3alnio CBOUX CYOBEKTHUBHBIX MPOLECCYaTbHBIX MOJHOMOYHM, CBSI3aHHBIX
C BO30Y)KJIEHUEM YTOJIOBHOTO JIeJla U MPOU3BOJCTBOM KOHKPETHBIX CIIEJCTBEH-
HBIX M MPOLECCYyaIbHBbIX JIeWCTBHM. HO yrosioBHO-mponeccyajibHbple MpPaBOOT-
HOLICHUS 3a4aCTyH0 BO3HMKAIOT HE TOJIBKO B CUIIY 3aJCHCTBOBAHUSA MEXaHU3Ma
MIPOLIECCYAIBHOTO 3aKOHOJATENIbCTBA, HEPEAKO TaKHE ITPABOOTHOILECHUS PETy-
mupyrotes u pemieHnamu Konerurynnonnoro Cyzna Poceuiickoint @enepanum.

HesrenpHocth Koncrutynuonnoro Cyna Poccuiickont denepanuu, pea-
JU3YIOIIASICS B MPUHUMAEMBIX UM PELICHUSIX, aBTOPUTETHO J1aeT O cede 3HATh
MIPaKTHYECKU BO BCeX cdepax rocydapcTBa, HO U, HECOMHEHHO, B cdepe yro-
JIOBHOTO CYJOIPOU3BOACTBA. B 3TOW CBS3M, NPEACTABISIETCA BIOJHE CIPABE-
auBBIM MHeHHe o pemieHusx Konctutynuonnoro Cyna P® npodeccopa B. C.
[[Tagpuna: «B Teopun npasa U B OTPACIEBBIX NPABOBBIX HayKaX, B MPAaBOIPHU-
MEHUTEJIbHOW MPaKTUKE OHU, KaK CPABHUTEIBHO HOBBIM (PEHOMEH MPaBOBOTO
pETyJIMPOBaHHUs, OLIEHUBAETCS HE OAHO3HAYHO. OJITHAKO B XOJ€ JUCKYCCHI U IO
MEpE€ HAKOIUIEHUS MPAKTUKU JesaTesbHOCTH Cylla NMPOUCXOIUT ONPEAEIEHHOE
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